
ILLINOIS POLLUTION CONTROLBOARD
January18, 1996

CITIZENS UTILITiES COMPANY )
OF ILLINOIS, )

)
Petitioner, )

)
v. ) PCB85-95

) (Variance- Water)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by C.A. Manning):

This matter is beforetheBoard on amotion to dismissfiled by CitizensUtilities
CompanyofIllinois (Citizens)on January12, 1996. Citizensstatesit hasreacheda
settlementagreementwith theUSEPAin arelatedfederalenforcementactionresultingin
issuanceby the Illinois EnvironmentalProtectionAgency(Agency)ofarevisedNPDES
permit coveringCitizensWestSuburbanWasteWaterTreatmentPlantNo. 1 locatedin
theVillage ofBolingbrook. CitizensstatesthattheAgency’sissuanceof the permit
rendersmootthisvarianceandrelated-rulemaking,R81-19, (which theBoardtoday is,
alsodismissingatthe requestof Citizens).

We notethat aformal motionto dismissis not necessaryin thiscaseas theBoard
grantedCitzenspermanentvariancerelief from 35111.Adm. CodeSection302.206,
304.120(c),304.301and304.105in a final opinion andorderofthe BoarddatedJanuary
20, 1994 whichclosedthedocket. However,theBoard, pursuantto appellatecourt
remandin CitizensUtilities CompanyofIllinois v.Pollution ControlBoard, 134111. App.
3d 111(3rdDist. 1985)and213 Ill. App. 3d 864 (3rd Dist. 1991)furtherprovidedthat
Citizensis entitled to automaticextensionsof thevarianceprotectionuntil suchtimeas
R81-19 is ultimately resolved. We understandthatCitizensis nowcoming beforethe
Boardto clarif~ythat no extensionsof thevariancein PCB 85-95arebeingsoughtandthat
basedon theAgency’sissuanceoftheNPDESpermit,variancerelief is no longer
required. Themotionto dismissis deniedasmoot.

ITIS SO ORDERED.



2

I, Dorothy M. Gumi,Clerk of the Illinois Pollutio ontrol Board, herebycertli~,’that
theaboveorderwas adoptedon the ~ dayof , 1996,by a
voteof 7 C . //

DorothyM. Gu , Clerk
Illinois Pol1utid~/ControIBoard


